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SUBSTI TUTE SENATE BI LL 6086

AS AMENDED BY THE HOUSE
Passed Legislature - 2014 Regul ar Sessi on
State of WAshi ngton 63rd Legislature 2014 Regul ar Session

By Senate Energy, Environnment & Telecomunications (originally
sponsored by Senators Billig, Ericksen, McCoy, and Rol fes)

READ FI RST TI ME 01/ 30/ 14.

AN ACT Rel ating to reducing PCBs in products purchased by agenci es;
reenacti ng and anendi ng RCW 39. 26. 010; addi ng new sections to chapter
39.26 RCW and creating a new section.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. Polychlorinated biphenyls, commonly known as
PCBs, are a famly of human-nmade organic chem cals that were used in
many industrial and conmmercial products such as insulating fluids for
el ectric transfornmers and capacitors, hydraulic fluids, plasticizers,
pai nt additives, lubricants, inks, caulk, and carbonless copy paper.
PCBs were used because of their fire resistance, chemcal stability,
and el ectrical insulating properties. PCBs are also found in products
as an unintentional by-product of manufacturing processes. PCBs are
ubiquitous in the environnment because of their stability, extensive
previ ous use, by-production in manufacturing, inadvertent rel ease, and
the inability to control and elimnate them through current waste
managenent practices. PCBs are persistent, bioaccunul ative, and toxic,
and they cycle between the air, soil, and water. PCBs have been shown
to cause cancer and affect the human i rmune, reproductive, nervous, and
endocri ne systens. The United States toxic substances control act
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prohi bited the commercial production of PCBs in 1979. However, the
United States environnmental protection agency rules inplenenting the
ban provides exenptions for <certain products containing PCBs at
concentrations of fifty parts per mllion or less as a result of
manuf acturing processes and therefore the continued nmanufacture,
processing, distribution, and use of products containing PCBs renmains
permtted.

Sec. 2. RCW39.26.010 and 2012 c 224 s 2 are each reenacted and
anmended to read as foll ows:

The definitions in this section apply throughout this chapter
unl ess the context clearly requires otherw se.

(1) "Agency" neans any state office or activity of the executive
and judicial branches of state governnent, including state agencies,
departnents, offices, divisions, boards, comm ssions, institutions of
hi gher education as defined in RCW 28B.10.016, and correctional and
ot her types of institutions.

(2) "Bid" nmeans an offer, proposal, or quote for goods or services
in response to a solicitation issued for such goods or services by the
departnment or an agency of WAshington state governnent.

(3) "Bidder" neans an individual or entity who submts a bid,
quotation, or proposal in response to a solicitation issued for such
goods or services by the departnent or an agency of Washi ngton state
gover nnent .

(4) "Businesses owned and operated by persons with disabilities"”
means any for-profit business certified under chapter 39.19 RCW as
bei ng owned and control |l ed by persons who have been either:

(a) Determ ned by the departnent of social and health services to
have a devel opnental disability, as defined in RCW71A. 10. 020;

(b) Determned by an agency established under Title | of the
federal vocational rehabilitation act to be or have been eligible for
vocational rehabilitation services;

(c) Determ ned by the federal social security admnistration to be
or have been eligible for either social security disability insurance
or supplenmental security income; or

(d) Determ ned by the United States departnment of veterans affairs
to be or have been eligible for vocational rehabilitation services due
to service-connected disabilities, under 38 U.S.C. Sec. 3100 et seq.

SSB 6086. SL p. 2
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(5) "dient services" neans services provided directly to agency

clients including, but not limted to, nedical and dental services,
enpl oynent and training prograns, residential care, and subsidized
housi ng.

(6) "Community rehabilitation program of the departnment of soci al
and health services" neans any entity that:

(a) Is registered as a nonprofit corporation with the secretary of
state; and

(b) I's recognized by the departnent of social and health services,
di vi sion of vocational rehabilitation as eligible to do business as a
community rehabilitation program

(7) "Conpetitive solicitation” nmeans a docunented formal process
provi ding an equal and open opportunity to bidders and culmnating in
a sel ection based on predetermned criteria.

(8) "Contractor"™ neans an individual or entity awarded a contract
wi th an agency to performa service or provide goods.

(9) "Debar" nmeans to prohibit a contractor, individual, or other
entity fromsubmtting a bid, having a bid considered, or entering into
a state contract during a specified period of tinme as set forth in a
debar ment order.

(10) "Departnment” neans the departnent of enterprise services.

(11) "Director"” means the director of the departnent of enterprise
servi ces.

(12) "Estimated useful life" of an itemneans the estimted tine
fromthe date of acquisition to the date of replacenent or disposal,
determ ned in any reasonabl e manner.

(13) "Goods" neans products, materials, supplies, or equipnment
provi ded by a contractor.

(14) "In-state business" neans a business that has its principa
of fice | ocated i n Washi ngt on

(15) "Life-cycle cost" neans the total cost of an itemto the state
over its estimated wuseful |ife, including costs of selection,
acqui sition, operation, nai ntenance, and where applicabl e, disposal, as
far as these costs can reasonably be determ ned, mnus the salvage
value at the end of its estimated useful life.

(16) "Master contracts" neans a contract for specific goods or
services, or both, that is solicited and established by the departnent
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in accordance with procurenent laws and rules on behalf of and for
general use by agencies as specified by the departnent.

(17) "M crobusiness" nmeans any business entity, including a sole
proprietorship, corporation, partnership, or other legal entity, that:
(a) I's owned and operated i ndependently fromall other busi nesses; and
(b) has a gross revenue of |less than one mllion dollars annually as
reported on its federal tax return or on its return filed wth the
departnent of revenue.

(18) "M nibusiness" neans any business entity, including a sole
proprietorship, corporation, partnership, or other legal entity, that:
(a) I's owned and operated i ndependently fromall other busi nesses; and
(b) has a gross revenue of less than three mllion dollars, but one
mllion dollars or nore annually as reported on its federal tax return
or onitsreturn filed with the departnent of revenue.

(19) "Purchase" neans the acquisition of goods or services,
i ncluding the | easing or renting of goods.

(20) "Services" nmeans | abor, work, analysis, or simlar activities
provi ded by a contractor to acconplish a specific scope of work.

(21) "Small business" neans an in-state business, including a sole
proprietorship, corporation, partnership, or other legal entity, that:

(a) Certifies, under penalty of perjury, that it is owned and
operated i ndependently fromall other businesses and has either:

(i) Fifty or fewer enpl oyees; or

(1i) Agross revenue of less than seven mllion dollars annually as
reported on its federal incone tax return or its return filed with the
departnent of revenue over the previous three consecutive years; or

(b) Is certified with the office of wonen and m nority business
enterprises under chapter 39.19 RCW

(22) "Sol e source" neans a contractor providing goods or services
of such a unique nature or sole availability at the |ocation required
that the contractor is clearly and justifiably the only practicable
source to provide the goods or services.

(23) "Washington grown" has the definition in RCW15. 64. 060.

(24) "Polychl orinated bi phenyl s" neans any pol ychl ori nated bi phenyl
congeners and honol ogs.

(25)  "Practical _ quantification limt" nmeans the | owest
concentration that can be reliably neasured within specified limts of
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precision, __ accuracy, ___ representativeness, __ conpleteness,  and
conparability during routine | aboratory operating conditions.

NEW SECTION. Sec. 3. A new section is added to chapter 39.26 RCW
to read as foll ows:

(1) The departnment shall establish purchasing and procurenent
policies that provide a preference for products and products in
packagi ng that does not contain polychlorinated bi phenyls.

(2) No agency may know ngly purchase products or products in
packagi ng containing polychlorinated biphenyls above the practical
guantification limt except when it is not cost-effective or
technically feasible to do so.

(3) Nothing in this section requires the departnent or any other
state agency to breach an existing contract or dispose of stock that
has been ordered or is in the possession of the departnent or other
state agency as of the effective date of this section.

NEW SECTION. Sec. 4. A new section is added to chapter 39.26 RCW
to read as foll ows:

(1) This chapter does not require the departnent to test every
product procured. However, the departnent nay accept frombusinesses,
manuf acturers, organi zations, and individuals results obtained from an
accredited |aboratory or testing facility docunenting product or
product packagi ng pol ychl ori nated bi phenyl |evels.

(2) The departnent may request suppliers of products to provide
testing data from an accredited |aboratory or testing facility
docunenting product or product packaging polychlorinated biphenyl

| evel s.

Passed by the Senate March 11, 2014.

Passed by the House March 5, 2014.

Approved by the Governor March 28, 2014.

Filed in Ofice of Secretary of State March 31, 2014.
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